

IIPIMNA.STEVBNS, TRUSTBE OF 

III ill I 


TOWN OF BOURNE ZONING BOARP 
OF APPEALS JOHN E. O'BRIEN, WADE 
M. 

TIMOTHY M. SAWYER, LEE M.BERGER, 


BRENNAt$4ifrl&n<^^ 


ANDMjpHAl^ , 


BOURNE ZONING BOARD OF 
APPEALS, and JAMES F. MOLUQY, 
Applicant, 

Defendants 





0 a 20 is 




•v%i 


t. The Plaintiff, Christina Slevetts, Trustee of the Lighthouse Realty Trust ('‘Stevens'"), is 
the owner of certain real property located and described as 0 & l Lighthouse lane, 
Boume> Massachusetts ft i 


I 1 11 IS 1 ilii 

• •fltttNfc : .2OTfc-Ar7, rweriurmr, 'liforonrneiit Order of the town of Bourne 


Older dated January .15, 2!:ll3, as to the Properly, as site . Assessor's Map 145, 















'U 1 !'i I,' :: ■■in Hi:*!'I - ■ '! h:; ! ■;;; : oi 

I I 111 I 18 I 1 I 111 111 ! 













































Upott Mormalion and belieJ 
||| ! |||||^|^| III | ! aft|| indiWc 
Massachusetts 02532, | lijrt 
Kaliklc, may also have an ad 


Upon information and belief the tJ]efen< 
Board of Appeals, is an individual re 
Massachusetts 02532. Further, upon ink 
Sawyer, may also have an address of cfo 
Boy, Massachusetts G2532. 1 111 ft |f J : 


























































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































P P W BP Si IK 

Pllll II 



puaa^LmB Pjy, 

Defendant, Thomas C- Arms 
24 Perry Avenue, Buzzards Bay, 


of the Bourne 
of the Bay Road, Unit 
:x> upuoLK juiMwiiii^aHon and belief. Hie 

„.dd ress of «*.«««Town Half, 



of Appeals, is an individual MiaBing 
02534. Upon information and belief, the Defendant, Heather Alden, may also have a 
|jnailifl||address of PO Box 339, Further^ upon 



Bourne Town Hall, 24 Perry Avenue, Buzzards Bay, Massachusetts 02532 


Board of Appeals, Islaii ’fpil : ^llittiv 

Massachusetts 02532. further, upon information and belief, tire Defendant, Michael 
McHone, may also have an address of c/o Bourne Town Hall 24 Ferry Avenue, 
Ipraii# lay, Massachusetts 02§32, ^ lb 1 Ill'll 

Upon information and belief, the Defendant, fames M. Molloy, Applicant in the Zoning 
Board of Appeals matter affecting the Plaintiff's premises. Petition No. 2016-A17, is an 
individual residing at 16'l abor Place, Brookline, Massachu 


Me 

IlH 


lililll 

I n im ii pi ii 

lii i 


This action is being brought pursuant to the provisions M.G.L. c. 4t}A, §17, 









































: Poll nie, Massachusetts, and using the same fop 

receptions, including wedding receptions. The Plaintiff denied the allegations ol the 
Town of Bourne and further denied that the Town of Bourne was entitled to such a 
dedLariatx^cy' 

20. As a binding resolution of that matter, said agreement was entered into by the Town of 
Bourne after a public meeting and hearing before the Board of Selectmen was held to 
consider and approve that agreement. Upon information and belief, the Applicant, the 
IlMpllPllll James M. MoMoy, as well as other .ndghbors. oppostaMmi, flj|i|ie§| preaent ai 
{\ V.\ ; 1 said public hearing, were repnsffiented by icjoii>n[siil!d^';>aiiji|; 


l l. The Plamriff aim eppeah from aaid decision as the Flamtiff iS not yentblg ^e sLlbfjCl 
Property for functions and/or receptions. Rather, the Plaintiff rents the subject Property 
as speci fical ly authorized by the terms of die Town of Bourne Zoni ng By-Law and said 
settlement agreement (Exhibit B). 

22. Further, the Plaintiff appeals -m d «le. ision inasmuch as t in- complained of usage of the 
Property constitutes ail accessory and permitted use. 


■■ j||. 

j|. : ; |i. -ij; y : ; i. dj; :;i i 

■ j |fi % 

' 

'-I 'ii’li 


mmuHHTJiHrurinti^i "titt diir tir uiik •JHi*nr -ii.iii 1 ' iiii f Mllliir i !l!l/i«Jllr ;! !llllf"!!ll^ IW SIIS i l H 

SI Further, the Plaintiff submits that, per die settlement agreement, the previously pending 

Laind Court action was dismissed, with prejudice (Exhibit It, paragraph 9). A copy of the 
Stipulation of Dismissal, with prejudice, filed by the Town of Bourn:* with I he land 
Court is attached hereto as Exhibit "C\ Ah ihe instant matter concerns the sainelp B M H p 




apply, entitling the Plaintiff to the 


T. site seeks, herein. 


III P IPMIIIT M ^ 


llllllflll. 


j. - - j; : • : i 


j-' pi FI Ij'l ji;! 

i i; 'i ! - . ■ ■■ ;i '' " 

1 111 Illy 1 13 Hi 11 II li II il it 



iiiHH;nnt-;ilii-ijHimiiimiiin-im^-m.trTiiupr,|ii tf :, 









































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































4WI0, aiM siidstiiiitingtheretortlifc cease and desist order dated January 15, 2013, in 

of the Bourne Zoning Bylaws, foe the property located at 0 A I Lighthouse Lane, as 
shown on assessor’s map #45, parcels #14 & #20, in an R-80 zoning district, 

Tlie Board of Appeals certifies that the decision attached hereto is a tote and correct copy 
of its decision to grant the appeal of the decision of the Bolding Inspector dated June 23, 
2016, and that a copy of said decision, and all plans itsfered to in the decision, have been 
tiled with the TownCterk. 


C^PL,MNT With thcTown Clerk 


■HHHNIIIHmHHH 



































































































































































































































































































































































































it IE.;; 


and advertises on 


ilM 


leading to the water’s edge as a result of traffic, noise. 


" part * Ihatis a VIOLATiON ' of ti,c Zoni " 8 Bylaws to ,,se ,te “ for 
weddings and or wedding receptions. This letter will constitute both a warning to you 
and my decision as Zoning Enforcement Officer, Please be advised that this decision 


























































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































For example, in Town of Brookline v. CW 
lat land in a 
apartment house. 



■HH 

a rear yard for an 


mmwmm 

216,217-218 (1961), it was held that *‘lt]he enumeration of permitted uses in a Single 
Residence A-1 District which does not include the storing or garaging of heavy 


District in Chelmsford.” 


Ill 

Mass. 375, 380 (1966), it was held that a private access road in a single residential district 
was not permitted to serve an apartment .house parking lot.. 

Another example, in Harrison v. Building Inspector of Braintree, 350 Mass. 559, 

■III 


|iiil 


auxiliary commercial enterprises in 

1m 


'll: j! 


jfei^taf^abpve 
>es in a residents 
by the Bourne Zoning Bylaws 


1HI1IH 


premises in a residential zone for large wedding functions is an “accessory use'' permitted 


lijji 111 





























llmteithe frequency and inteJiafeltjthe&baHcngcJ use. Few- a use to 


certain point, the frequency of the use transforms an accessory use into a 
mfmjXi &C3m 36 Mass; 432,438 (1971)* Acti fe 
Off a oei-tain niapifule is no longer incidental. Garabedian 59 Mass. App. 
Gt. at 436. See also Henry, 418 Mass. 141 (1994) (holding the use was not 


project^and the scope of the project). 

expressly Conferring upon it status as accessory, when the local 6ylaw does 

,nui[xijyyuQSwKiixnwH^HH^BHiniSlinHll 


not specify what types Ofnccessofy ,: uaes■.afe ; iB#|®4 courts generatl ook 
to what uses 1 a:re customary. Simmons v. Zoning Board of Appeals of 
Newburyport ; 60 Mass. App. (!t. 5. 8 (2003). In considering what is 


ifiiiili, 




;»iim 
































































































































































































































































































































































































































is another question,ttt UUUUI| 
upon. MOL chapter 40A, section 5. piovides Ki 

established. The manner-in which the Selectmen 

i- lii'ill ilia}iii jliii iikW ij ''iji- iji J|i l- jIj. 111|| mmw I' IffliPIffllPi 

is not set 


ich zoning bylaws aw; 
J of use for the l ocus 


section ,5 


v, Town Meeting can changp or 

^itherlhcSeiectmet.tnortheBoa^oPAt 

320 oi the hytaws.) 


MMIIMs 




IlftlE 






















































































































































































































































































































































































































































































































ill 


1|I||W 362 i|||||pl|||||Md.* requirement of c. 4QA, |j| 

a, 3.4.3 (1993)." 

CL 603,606 (1998). 

the 


recital “ 

is unclear. What is clear, however, 


is are in conflict 


Thus, the abutters have rights as aggrieved parties under MOL chapter 40A, section 8, 
and they have timely appealed the moat recent decision of 1 the Building Inspector to the 
Board of Appeals. The Board of Appeals has by this decision affirmed the rights of the 
abutters to die quiet enjoyment of their premises and the protections to which they are 

entitled in a residential district 3 li : II 1; "1 lit !; !fc N1 111 illl 1 f 1|B 


, I, ' After hearing and due del iberati on: On motion r 
seconded by Harold Kalick, it was voted to 
(he Building Inspector dated llpiipll^lllilliilll 
of January 15,2013 , for (he property locate 
Vot i n g i n F avor of the |ip|i|||||l 


Voting against (lie Motion; no one 


Respectful ly subni itted. 






% jin 


■■■■I 


I;. !| |i f 


llllll !l 





















































































































































































P j l £ «101 liKdl U 


■JUnMl in accordance with its provisions.' 


1. A “function” shall be an event. 

it iMampt a^stentersamUbcani 


ffiTEEilTSI liTfja 




a renter of the 




of guests to oiie hundred (100). 
boro debris after a fraction. 


Miiit 






ilii!* 


ts of any fi notion be pmnbi::cd from using the beach; 
ed to use the- beach on any day during his/her rental. 



fev v i ?$ . : • 
Wj *k Ir j) 




















































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































IIIIIII 


. .. 


. P — J 

any function which will exceed fifty ( 50 ) guests. 




k Bourne agrees to dismiss the Massachusetts Laud Court iftlM lilSC with 

H . .Ilk: llf" . . .* -. IBil . . . 

pm liliiik: :! ill Si 





,, III: iliii!! 

... BMi 

oowtindu^ the Mtlte 


It. The parties hereto understand and aeknowl 
between the parlies hereto* and'" 

a mereiecifaL Fuittwr fMi ^ istfeethed tille lj|^ |||||||| 

. 










































































































































































































































































































































































































































































































































































Christina Stevens,. TRUSTEE OF 
by her Attorney 



BBO#654540 
Wynn & Wynn P.C. 

90 New State Highway 
JRayjjhaiw, MA 02767 
iPWi’a 


















































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































